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MS McMURDO: Just before we get started, there is just a couple of
housekeeping matters 1’d like to clarify with Ms Musgrove, if | could,
please? Thanks, Ms Musgrove. First, | just wanted to clarify the
Commonwealth entities who you, and your instructors, represent. We did
discuss this last week, and you, | think, said you were going to get
instructions. The Inquiry has received an email from your instructors
stating that you act for the Commonwealth, as represented by the
Australian Army, the Defence Aviation Safety Authority (DASA) and the
Defence Flight Safety Bureau (DFSB) consistent with my grant of leave
on 11 June 2024. So can we now confirm that?

MS MUSGROVE: That’s correct. We don’t appear for DG DASA
personally in that role, and so we weren’t served with any section 23
Notices for DG DASA.

MS McMURDO: Thank you for that. And the second matter was the
time when the Inquiry will receive the long-awaited ASIT DFSB report on
Thursday. At the commencement of this hearing block, you stated we
would receive it on the morning of Thursday, 3 April. Since then, we’ve
had email information from your instructors that we will receive it in the
early afternoon. Could you just clarify what the position is, please?

MS MUSGROVE: Yes, certainly. My recollection was | indicated it
would be provided to the Inquiry after the various briefings that were to
occur for the families and others involved. The anticipated time now is
12.30 pm, approximately, on Thursday afternoon it will be provided to the
Inquiry. 1 should note that it will not be made public because it is
“Official: Sensitive”, and so it will not be provided to Counsel
representing. That will be a matter for the Inquiry as to whether or not it
Is provided to Counsel representing.

MS McMURDO: So to whom will it be provided?

MS MUSGROVE: To the Inquiry, pursuant to a section 23 Notice,
which | understand is yet to be served.

MS McMURDO: And so will it come to the Inquiry website? Email to
the Inquiry website, is that the - - -

MS MUSGROVE: | don’t know that it will go to the website. | can seek
those instructions.

MS McMURDO: Not the website, sorry, the Inquiry email address.

MS MUSGROVE: | anticipate that will be the manner in which it is
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provided to the Inquiry.
MS McMURDO: All right.

MS MUSGROVE: | can seek clarification on that. I’m not normally
involved in the manner in which material is provided to the Inquiry.

MS McMURDO: So you are requesting a section 23 Notice for the
provision of it.

MS MUSGROVE: Correct.
MS McMURDO: So can we abridge the time for that, COL Streit?

COL STREIT: Yes, thank you, Ms McMurdo. The bottom line is that
Counsel Assisting can’t issue a section 23 Notice for something that does
not exist. So until the final report is signed — and | understand that is
today, according to the timeline communicated by the Commonwealth — a
section 23 Notice will be issued today upon confirmation that the report
has indeed been signed, and is indeed final, and that the Notice will be
issued today upon that being communicated to Counsel Assisting. And
then that will provide the legal basis for the Commonwealth to deliver the
final report this Thursday to the Inquiry’s group email address.

MS MUSGROVE: If I can, I’ve just received instructions that it will be
provided through an Objective link to the Inquiry.

MS McMURDO: So in terms of the section 23 Notice, can you tell us
whether the report exists at this point so that it can be issued?

MS MUSGROVE: The report has been finalised. It’s been provided to
DFAA in accordance with the requirements. We will confirm via email
when it has actually been signed by DFAA, but it certainly exists.

MS McMURDO: It’s finalised. So we understand the report is finalised,
so that should be sufficient for a section 23 Notice, shouldn’t it,
COL Streit?

COL STREIT: Well, it really depends on what the distinction is on the
role of the Defence Aviation Authority. Is the Defence Auviation
Authority receiving a final report, and then, upon review, signs it and
accepts it, or is the report communicated to the Defence Aviation
Authority as finalised and signed by the Director DFSB as a complete
report?
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What I’'m trying to avoid is if the Defence Aviation Authority, for
whatever reason, on review of the report, says something has not been
addressed and sends it back, their investigation will continue.

So perhaps if that matter can be clarified? It’s very easy to issue a
section 23 Notice, but upon confirmation that we actually have a final and
signed report.

MS McMURDO: Ms Musgrove.

MS MUSGROVE: | am instructed that it is appropriate to issue the
section 23 Notice now.

MS McMURDO: Thank you. We will attend to that later this morning,
and you will have no objection to it being returnable on Thursday,
3 April?

MS MUSGROVE: No. Thank you.

MS McMURDO: Thank you.

COL STREIT: Thank you, Ms McMurdo.
MS McMURDO: Yes, thanks, COL Streit.

COL STREIT: If it may assist the Inquiry and Counsel representing, we
have just had some changes in relation to the order of witnesses this
week. Today will see the conclusion of MAJ Lamb’s evidence. He will
be followed by CAPT Davison. BRIG Fenwick will follow
CAPT Davison. His evidence, | understand from his Counsel, may run
some time and, as a consequence, we have moved the witness listed for
Wednesday, GPCAPT Keith Joiner, to Friday. So Wednesday is clear to
conclude BRIG Fenwick’s evidence on the basis his evidence commences
a little later today.

MS McMURDO: Because he has commitments from Thursday onwards,
doesn’t he?

COL STREIT: | understand from his Counsel that BRIG Fenwick is
available until Thursday evening.

MS McMURDO: Thursday evening, right.

COL STREIT: Yes.
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MS McMURDO: But not beyond that?
COL STREIT: Not beyond that.
MS McMURDO:  Yes.

COL STREIT: So we’ve moved GPCAPT Keith Joiner, and | thank him
for his assistance and cooperation and forbearance. He was travelling
from interstate. So we will move him to Friday. On Friday, Dr Adrian
Smith was listed as being recalled. That was at the request of two Counsel
representing. We will now move Dr Smith to be recalled to the next
hearing phase on Monday, 28 April 2025. So the two witnesses for Friday
will be GPCAPT Keith Joiner and Mr Joe Rule, the National Manager
Flight Standards at CASA. That’s where we are at the moment.

MS McMURDO: Thank you.
COL STREIT: Thank you.
MS McMURDO: MAJ Chapman.

MAJ CHAPMAN: Thank you, Madam Chair.

<MAJ DAVID STEWART ANTHONY LAMB (RETD), on former
oath

<EXAMINATION-IN-CHIEF BY MAJ CHAPMAN, continuing

MAJ CHAPMAN: MAJ Lamb, | understand that you wish to reiterate
something about your role at CASA?

MAJ LAMB: Thank you. Yes. Just as per my disclaimer yesterday, 1°d
just like to reiterate that the written statements and testimony for the
purposes of these proceedings do not relate to my work at CASA, nor
should they be taken to reflect CASA’s views or position of any of the
Issues that I may address. | also note that Mr Joe Rule is my manager at
CASA.

MAJ CHAPMAN: Thank you, MAJ Lamb. MAJ Lamb, when the
Inquiry adjourned for the evening last night we were around about the
point of discussing in your statement selection of the DoSA-FT as the
Navy DoSA. Have you got a copy of your statement there?
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MAJ LAMB: | do. Thank you.

MAJ CHAPMAN: We are around about paragraph 6, though there’s
some movement in that. So as we know from the Military Permit to Fly,
you applied to the Navy Delegate of Safety Authority Flight Tests. Is that
correct?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: Just before we go into the reasons why you took that
course, is it the case that across the three Services of the Australian
Defence Force there are only two DoSA Flight Test appointments? Is that
correct?

MAJ LAMB: So that is not correct as it stands today. So within the Air
Warfare Centre, at the conclusion of my appointment with the ADF we
had four DoSA-FTs at the Air Warfare Centre, and there’s one at
AMAFTU.

MAJ CHAPMAN: What about was the position at the time that you
applied to CMDR Davison?

MAJ LAMB: That is correct. It was just the two.

MAJ CHAPMAN: So just to be clear, we had, at that time, one

dedicated to Navy, and at that time that appointment was held by CMDR,
now CAPT Davison.

MAJ LAMB: Correct.

MAJ CHAPMAN: And you also had a Royal Australian Air Force and
Army Auviation shared Delegate of Safety Authority Flight Test; is that
right?

MAJ LAMB: That is correct.

MAJ CHAPMAN: And at that time the appointment was held by
GPCAPT Steven Young?

MAJ LAMB: Correct.
MAJ CHAPMAN: Just to your knowledge, how long has it been the case

that the RAAF and the Australian Army have shared historically a
DoSA-FT?
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MAJ LAMB: So, of course, the DoSA-FT function changed out from
when we moved into the DASA construct, but in terms of the approval for
a Military Permit to Fly, which is today’s vernacular, that’s since the
inception of ARDU, where the rotary-wing flight was embedded within
the Air Force unit, and the governance structure above that provided the
approvals for the Military Permit to Fly.

MAJ CHAPMAN: So for how long would you say, approximately, over
that span in number of years was there this appointment of DoSA-FT
reposed in the RAAF Officer for Army and RAAF?

MAJ LAMB: So I can certainly go back confidently to the mid-90s. It’s
likely earlier before that.

MAJ CHAPMAN: | think you said just previously that your
understanding is that at the time you separated from the ADF, that had
changed?

MAJLAMB: So the work rate had necessitated the need to have
multiple doses. It was a very busy time for ADF capability. There was
also additional pedigree and acumen that benefited from appointing the
most appropriate DoSA to a task.

MAJ CHAPMAN: Typically, indeed as in this case, when you are
applying for a Military Permit to Fly, being a then Army Officer, you
would be applying to the RAAF/Army DoSA-FT for that Military Permit
to Fly?

MAJ LAMB: That is correct.

MAJ CHAPMAN: Though here, as we have made clear, you applied to
the Navy DoSA-FT. Correct?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: We’ll get to the explanation shortly. Just one final
question on those appointments. Are you aware of an Army Aviation
Officer ever having represented the role of DoSA-FT?

MAJ LAMB: Yes, LTCOL Brendan Reinhardt.

MAJ CHAPMAN: When was that?
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MAJ LAMB: So that was established — look, 1’d have to look it up, to be
honest with you, but it’s in recent years. He still holds that delegation
today, is my understanding.

MAJ CHAPMAN: s this an appointment which, given what you’ve said
about COL Reinhardt, does it rotate between Army and Air Force?

MAJ LAMB: No, not at all. So that was supernumerary to support ADF
capability and distribute the workload for the office. So the Director Test
and Evaluation is also the RAAF T&E Accountable Manager, and he
holds the DoSA functions. So that office is very busy, and that provided
relief to that.

MAJ CHAPMAN: To the extent it’s within your knowledge,
MAJ Lamb, can you explain — again, if you can — any rationale for why
Navy has a dedicated DoSA-FT?

MAJ LAMB: So there’s peculiarities to that, obviously, in the
First-of-Class Flight Trials, so it’s a highly specialised area. So it does
warrant having that governance oversight for someone who has acumen,
and competence, and understanding of the nuances of that, and so for that
reason my understanding is historically they have held that DoSA
delegation, and clearly to the satisfaction of DASA because they act on
behalf of DASA.

MAJ CHAPMAN: Just to return to your statement — and | think | said
we were around paragraph 6 on page 2. Have you got that with you there?

MAJ LAMB: | do, yes.

MAJ CHAPMAN: You explain your approach to applying to the Navy
DoSA-FT by essentially extracting the contents of an email which you
received from GPCAPT Steven Young, sent to you on 19 March 2025, so
only recently.

MAJ LAMB: So that’s right. Preceding that, | had also contacted
GPCAPT Figtree, who was the incoming delegate, just to get clarity on
the circumstances.

MAJ CHAPMAN: Yes, and just to put this into context, the Inquiry had
asked you to explain why you applied to the Navy DoSA-FT. Correct?

MAJ LAMB: That is correct.

MAJ CHAPMAN: And that’s because it’s somewhat unusual. Is that
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right?

MAJ LAMB: In this particular circumstance, only because this was not a
First-of-Class Flight Trial. So ordinarily we would stay with the Army
DoSA.

MAJ CHAPMAN: And unusual only to the extent that the Navy
DoSA-FT typically just looks after Navy exclusively?

MAJ LAMB: That is correct.

MAJ CHAPMAN: In this email that you received on 19 March 2025
from GPCAPT Young, he provides an explanation for why the application
was not fielded and determined by him. Correct?

MAJ LAMB: That is correct.

MAJ CHAPMAN: And the genesis of this email, as is clear from your
statement, is that you asked GPCAPT Young essentially to confirm his
recollection of the narrative.

MAJ LAMB: That’s correct.

MAJ CHAPMAN: Just to pause there. Chair, we’ll be hearing from
GPCAPT Young, who has prepared a statement. It may be tendered later
today or tomorrow, but that statement has been received, and it essentially
provides that — and this is a summary, just for the purposes of your
evidence — that GPCAPT Young was shortly to be deployed to an
overseas posting in the United States, and that in the circumstances it was
considered prudent for the RAN DoSA-FT to consider and determine
MAJ Lamb or AATES’ application, and that will be evidence which will
be tendered by Counsel Assisting.

MAJ Lamb, is it a fair summary of this email to say that you made
enquiries of GPCAPT Young, and when it was discovered he was
unavailable, the decision was taken to go to CAPT Davison?

MAJ LAMB: That’s right. So it was a collegiate effort between the
Staff Officer of the DoSA, who is the conduit to the DoSA, myself, the
SO1, LTCOL Brendan Reinhardt, and then to the RAN DoSA.

MAJ CHAPMAN: Just to be clear about this, you did not select to go to
the Navy DoSA out of any concern that, for instance, GPCAPT Young
might take some unfavourable view of the application, or anything like
that?
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MAJ LAMB: Not at all, no.

MAJ CHAPMAN: It was simply a matter of good governance in the
sense that GPCAPT Young had made clear that he’d be overseas at the
time.

MAJ LAMB: That’s right. That’s correct. And the important aspect to
that, for context, is that whilst providing the approval through the MPTF
process, when the trial goes underway it’s not uncommon for the applicant
— in this case, myself — to have to go back to the DoSA if, during the trial,
circumstances change and the approval and the underpinning artefacts
have now been invalidated. So the responsibility to that trial, whilst it’s
temporal — it’s stamped in time on the approval date of 22 October — and
you can see this in GPCAPT Young’s email — is that that responsibility is
held over during the trial until that trial is completed, and it was known to
all of us, and most notably GPCAPT Young, that he would be overseas at
that point.

MAJ CHAPMAN: MAJ Lamb, as far as you’re aware, this approach —
and you’ve extracted aspects of the DASRs in your statement — but it is an
approach which is permitted, and just to be clear, the approach to going to
the Navy DoSA in this case?

MAJ LAMB: That is correct. I’ve provided a Regulatory Authority for
you.

MAJ CHAPMAN: Now, next we’re moving to the Regulatory Authority
section, which you have just referred to in paragraph 8 and following of
your statement, and you set out there in some detail matters which
establish the validity of the appointments to those involved in the approval
of the Military Permit to Fly. Correct?

MAJLAMB: Yes.

MAJ CHAPMAN: Then further on at paragraph 14 you set out — I’ll say
helpfully — a narrative, or a step-by-step process of the Military Permit to
Fly application steps.

MAJ LAMB: Yes.
MAJ CHAPMAN: And you’ve earlier given evidence about that process

in general, though in these paragraphs you refer to, and outline, your
recollection of what happened in this particular instance.
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MAJ LAMB: That is correct.

MAJ CHAPMAN: Now, I might just ask you at this point — you can look
at paragraph 14 and following, but 1’d ask you just to summarise in your
own words the narrative of what occurred with respect to your application
to the Navy DoSA, if you will?

MAJ LAMB: Okay. Thank you. I might just take a moment to read it.
MAJ CHAPMAN: Of course.

MAJLAMB: Yes. So, in essence, sir, the initial engagement was to
establish the procedure to move forward with the DoSA. So | needed to
understand administratively what his requirements were. They’re clearly
articulated in the DASR what the absolutes are. But, of course, the
manner in which he was to deliberate over the MPTF application, his
availability with his own workload, | sought understanding is to that. And
then, most notably, the application pack was submitted on a date of
11 October with my signature, following a drafting process that had gone
on for a fortnight, but was then not considered and then approved by
CMDR Davison until 21 October.

And he did that at his prerogative, and it’s not unreasonable to do that
without the need of me providing a further brief. The communications
that we had between us had satisfied him to the point that he was
comfortable to provide the approval on the 21st.

MAJ CHAPMAN: Just in relation to what you have to say at
paragraph 15, it’s clear there that you engaged in — there was a depth in
the engagement with the DoSA-FT with respect to this application
process, and the application pack. Correct?

MAJ LAMB: That is correct.

MAJ CHAPMAN: You say specifically that it involved discussions
between you and then CMDR Davison as to a number of matters,
including — and I’ll just list a few of them — the background of the
trial. Correct?

MAJ LAMB: Correct.

MAJ CHAPMAN: So that included the AATES testing?

MAJ LAMB: Yes, and the result.
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MAJ CHAPMAN: Yes. The trial purpose and the task objectives?
MAJ LAMB: Yes.

MAJ CHAPMAN: The task agency?

MAJ LAMB: Yes.

MAJ CHAPMAN: An overview of risk controls and the rationale for
nominating flight tests, flight leading trial participants, and where it would
take place, and details of that nature?

MAJ LAMB: That is correct, with an emphasis on the risk controls.

MAJ CHAPMAN: Yes. And while you were the applicant, that
engagement that you had with CMDR Davison included engagement also
with SO1 AATES, who was COL Reinhardt at the time. Correct?

MAJ LAMB: Yes, and that’s because the underpinning artefact to that is
the test plan, of which he had the authority to sign. | provided the
recommendation to the test plan, as | did for the Risk Management Plan,
and he’s the authority to that. So there needs to be a coherence and a
culmination to the pack.

MAJ CHAPMAN: And that’s because AATES had, by agreement with
Standards Section, taken responsibility for the test plan and seeking
authorisations?

MAJ LAMB: So that is correct. It’s also a regulatory requirement under
the Military Air Operator, and that’s stated — | think | pointed it out there
in the Operational Airworthiness Management Plan, paragraph 4.8.2.
That was a responsibility that was only delegated to the Army Flight Test
Organisation.

MAJ CHAPMAN: MAJ Lamb, you’ve accepted that CMDR Davison
was informed of the background, including the AATES testing and, as you
say, the results. Correct?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: And that Standards were effectively running this
particular activity.

MAJ LAMB: That is correct.
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MAJ CHAPMAN: Do you recall him — that is, CMDR Davison —
expressing to you any concerns about that approach, particularly it being
categorised “flight testing”?

MAJ LAMB: No.

MAJ CHAPMAN: You say also that CMDR Davison was a qualified
test pilot and he had familiarity with the system under test, and by that do
you mean version 5.10?

MAJ LAMB: That is correct. So if | could clarify that?
MAJ CHAPMAN: Yes.

MAJ LAMB: So it’s uncertain to me if he’d flown the configuration
himself, but by virtue of his appointment as an MRH-90 test pilot, more
importantly, the Commanding Officer of the Flight Trials Unit, he
provided his own approval for their previous trial, and then the report is
within his signature, and it’s his report. So for that, that’s where | drew
the familiarity from. You would need to enquire with CAPT Davison
whether he’d actually flown the configuration himself.

MAJ CHAPMAN: When you say “his own testing”, that’s the
First-of-Class Flight Trials?

MAJ LAMB: That’s correct.
MAJ CHAPMAN: That preceded AATES’ testing?
MAJ LAMB: That’s correct.

MAJ CHAPMAN: Just at a general level, MAJ Lamb, these discussions
and the stakeholder engagements with the Navy DoSA, can you just give
us a sense of how many meetings or over what period of time this process
took?

MAJ LAMB: So I can’t give you an exact number, but in terms of the
time period, it appears, from our review of the correspondence in the
Objective files within AATES — so where I’ve done an audit function
under supervision of recent weeks — it commenced on 13 September, and
that was with the Staff Officer of the DoSA-FT, who had done that on
behalf of GPCAPT Young. And you could see that he’d made enquiry
into — or confirmation to CMDR Davison’s DoSA delegation, that it did
include, in fact, the ability to provide DoSA-FT oversight to Army.
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It was known to us anecdotally, but you can see that the due diligence
started on 13 September. And then | do know also in other
correspondence of an email that is in reference, that there was a period
that CMDR Davison was to be overseas, and | think that’s probably best
to chat to him exactly about what that meant. And so just to be very
prescriptive on just the language, in terms of the communication in my
statement, it’s very deliberate that | use the word “communication” in
place of “conversation”, because that communication might have also
been via email. | can’t recollect exactly.

MAJ CHAPMAN: We’re not talking about something where you
prepare an application, you go to a single meeting, it’s all approved,
calculated - - -

MAJ LAMB: Not at all, no. It’s a development. The generation of the
application is iterative, and it develops through a number of different
phases as the assessment is being put together.

MAJ CHAPMAN: And obviously enough, this wasn’t your first
application for a Military Permit to Fly?

MAJ LAMB: Not at all, no.

MAJ CHAPMAN: Did this represent a typical level of engagement for
an activity of this kind?

MAJLAMB: Yes.

MAJ CHAPMAN: You next refer to overview risk controls and rationale
in your statement. Do you recall giving some evidence previously that
you and AATES are responsible for applying something in the order of 24
risk controls to the OPEVAL activity?

MAJ LAMB: So that is correct. That’s the summation to the OT&E,
Test and Evaluation Test Plan, and the Risk Management Plan.

MAJ CHAPMAN: And imposing — well, suggesting 24 controls
reflected, did it not, AATES’ concern that the system under test
represented a significant risk to flight safety?

MAJ LAMB: So that is correct, and also if | may refer back to my
statements yesterday, that this was to provide this interim approval for a
very narrow and controlled permission, such that the risk level was
tolerable, and that, of course, is assessed by the DoSA-FT
independently. And so again I’ve put it in the statement, but understand if
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you actually look at the test plan today you will see that there are change
bars on the test plan around the risk controls, and that is where we have -
COL Reinhardt and myself have moved from an established risk baseline,
and then, upon reflection, we’ve added additional risks in there to further
tighten and lower the risk to the activity.

MAJ CHAPMAN: | assume that part of these discussions with
CMDR Davison was to make clear to him as the DoSA-FT that this
proposal was only for an interim test.

MAJ LAMB: That is correct.

MAJ CHAPMAN: | also assume that there was discussion with him
about the scope of those risk controls to be applied to the activity.

MAJLAMB: Yes.

MAJ CHAPMAN: And the scope reflected the interim nature of the
testing.

MAJ LAMB: That’s right. And also those that would be undertaking the
testing, in that they were not all qualified test personnel. So within those
controls specifically there was prescription about who was allowed to do
what. So in terms of a more experienced instructor, for example, we gave
more permission to be able to do more because they’ve got a proven
competency basis in the MRH-90.

Someone that had less experience, we put further controls. One of the
controls that we put in there was that the 5th Aviation Regiment personnel
who were not in that Special Operations role had further
restrictions. Again, it was unnecessary for them to be exposed to the risk,
so | placed controls in that regard.

MAJ CHAPMAN: If hypothetically this was a test plan and an
application in support of not just the interim progression of this but to
Service Release, then your approach to risk controls could very well be
different?

MAJ LAMB: So could you rephrase the question, please,
MAJ Chapman?

MAJ CHAPMAN: You’ve given evidence that this was a test plan for
the interim progression of version 5.10. Correct?

MAJ LAMB: Mm.
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MAJ CHAPMAN: And you fashioned risk controls presumably on that
basis, that it was only interim and not for final release of this upgrade.

MAJLAMB: Mm.

MAJ CHAPMAN: And it was essentially a process to gather further
information in support of the interim release.

MAJ LAMB: So it’s information of its suitability, so to do that very
narrow task. So if we go back to paragraph 15 where we talk about the
background to the trial, and the trial purpose, if the trial purpose was to
provide approval to Service Release, that is very, very different. And, you
know, | would be thinking on my feet, to be honest with you, but I’m not
sure that that could be possible, given the unacceptable finding. In fact,
I’m confident that it could not be, the more I reflect upon it.

MAJ CHAPMAN: So your evidence is that if the Military Permit to Fly
was being applied for to test for the purposes of Service Release, your
evidence is that the application would not be able to be made on the basis
of the “unacceptable” finding that AATES had determined?

MAJ LAMB: So that’s right. So the other way to describe that would be
that the assessment for Service Release had already been completed, and
that was in the AATES report. We’d found that finality in the AATES
report, that as it was described and functioned, then it was not acceptable
for Service Release for the projected role.

MAJ CHAPMAN: Just asking you to think about this — and it’s not in
your statement — but on your feet, as it were, is there some regulatory
basis that you can recall now to the effect that where there’s the
“unacceptable” finding, such as AATES made, that you could not apply
for a Military Permit to Fly?

MAJ LAMB: No, there isn’t. Not in the manner in which the question
has been posed, no.

MAJ CHAPMAN: What is the basis for your contention then that there
would be no basis for applying for a Military Permit to Fly, having regard
to the “unacceptable” finding?

MAJ LAMB: So the Military Permit to Fly is an instrument to go and do
further assessment. It’s the AATES’ position that further assessment was
not required to competently conclude that the system under test was
unacceptable for the role and environment. So in similarity, it is as we
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experienced during the AATES test and evaluation. When we undertook
the second sortie of confirmation by day, it confirmed the results of the
first sortie, and so we didn’t need to proceed to night testing. It’s in that
similarity.

MAJ CHAPMAN: s the effect of your evidence in this regard to suggest
that you had from AATES’ perspective the Military Permit to Fly
travelling along for the purposes - on your understanding, just for the
purpose of gathering further information, though certainly not for
consideration for Service Release, and it appears that those in Standards
perhaps, as it turns out, had a different view of the world, and that it was
being progressed for the purposes of Service Release?

MAJ LAMB: As that is stated to me, that is my understanding, but that
is a question for them, I would suggest.

AVM HARLAND: Could I just ask, with the interim flight test which
was clearly limited, and which was intended to support an interim
capability, under what instrument would you envisage 6 Avn would fly if
the testing model went well, and they could proceed with further
familiarisation and testing in the operational environment?

MAJ LAMB: Thank you, sir. It’s a very good question. So it would be
a Military Permit to Fly because it would not have achieved Service
Release. In that same period, we provided — or AATES provided a
Military Permit to Fly for the 1st Aviation Regiment to operate with a
system which had not yet reached Service Release, and was required for a
number of other reasons, so that construct is not uncommon in the ADF
airworthiness system. The point to be, sir, of course, is that, in itself,
indicates that it’s interim. So it’s not enduring.

AVM HARLAND: So that Military Permit to Fly would have limitations
on it.

MAJ LAMB: Correct.

AVM HARLAND: But it will allow line 6 Aviation aircrew to fly the
aircraft within a set of guardrails per se.

MAJ LAMB: Correct, sir. Yes.
AVM HARLAND: Thank you.

MAJ CHAPMAN: Just returning, MAJ Lamb, to the issue of the controls,
was the 24 controls considered high or fairly typical for this type of
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activity?
MAJ LAMB: No, definitely atypical.
MAJ CHAPMAN: Atypical?

MAJ LAMB: Atypical. So an order of magnitude nominally would be
less than 10.

MAJ CHAPMAN: Of the 24 controls that were applied to the activity,
were they all proposed by you and AATES, or did CMDR Davison come
across and suggest and apply additional controls?

MAJ LAMB: | can’t recall exactly, but what | can say confidently is that
it was a collegiate approach. | have put in my statement that | had — and |
retain today — great respect for CAPT Davison, as he is today, and so that
any guidance or additions that he would require, we certainly would have
included.

MAJ CHAPMAN: Thank you. And to the extent I’ve been referring in
the evidence to CMDR Davison, | apologise. He is CAPT Davison.

MS McMURDO: Well, he was CMDR Davison at the time.
MAJ CHAPMAN: He was at the time, yes.

MS McMURDO: So I don’t think it’s such a terrible sin.
MAJ CHAPMAN: Thank you, Chair.

Can | move now to the topic of the OPSPEC, MAJ Lamb, which you deal
with - - -

AVM HARLAND: Before you go to that, MAJ Chapman, just one
question. Just regarding the testing and the test plan, was it your intention
that the testing would be conducted in a low level, low cue environment,
and in a formation?

MAJ LAMB: So not in a formation, sir, to answer that question back to
front, but the low cue environment effectively was offset by a “yes”, but
with a visible horizon. So one of the real distinctions there — and | alluded
to this yesterday when | spoke about the AMAFTU trial having strong
vertical and horizontal cues — the visual horizon is compelling to use, so
despite when looking off-axis, the pitch and roll information is
incongruent with the horizon. The horizon gives you that compelling
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attitude. So that, and the ability — so the cognitive capacity of those
aircrew was scaled to their experience. There was a demonstrable
mitigation, in that they were flying in a terrain environment and location
that they were also very familiar with. And, as you know, sir, from your
own experience, the more familiar you are with something, the less active
memory it requires to process, and that gives relief. So it was very, very
specific.

AVM HARLAND: Would you have expected those kind of limitations to
have gone forward in any future MPTF or Service Release, as it were?

MAJ LAMB: It would have been required, sir. Yes, absolutely.

AVM HARLAND: Were you surprised when that didn’t happen?

MAJ LAMB: Yes, | was, sir.

AVM HARLAND: A follow-on question there regarding formation,
Because, by my understanding, we’ve heard from other witnesses a
formation was conducted as part of the testing.

MAJ LAMB: Okay. I’d have to review the test plan, but okay.

AVM HARLAND: And again, if formation wasn’t intended or wasn’t
your intention for this test plan, would you be surprised to see that a
Service Release enabled formation for 6 Aviation aircrew to enable them

to fly formation?

MAJ LAMB: So to answer that question confidently, sir, I’d like to see
the OT&E Test Plan.

MS McMURDO: It should be attached to your statement, isn’t it?
COL STREIT: ltis, at B.

MS McMURDO: Yes, B, tab B.

COL STREIT: It’s not provided.

MAJ CHAPMAN: It’s your first statement. Sorry, that’s exhibit — if you
could be shown Exhibit 86A, please?

AVM HARLAND: Yes, and just a word of caution there. The details
are, “For Official use only”, so just be conscious of that.
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MAJ CHAPMAN: Yes.
MAJ LAMB: I’m sorry, sir?

AVM HARLAND: The details are, “For Official use only”, so be
cautious with that.

MAJ LAMB: | understand.

AVM HARLAND: My understanding is that is “Official: Sensitive” in
today’s terminology.

MAJ LAMB: Okay, I understand. This might take a moment, sir.
Unfortunately, | don’t have a control F.

MS McMURDO: Risk management is at 61.

MAJ LAMB: Thank you, ma’am. So, yes, so thank you. So there’s no
reference in paragraph 61 to formation flying.

MAJ CHAPMAN: And if you go to Annex B?

MAJ LAMB: Thank you. So I’m yet to see the word “formation” in
there. | have put in previous testimony that | have a confidence that the
test plan requirements, which were supervised by Standards, would have
been upheld. There’s no reason for me to think that that wasn’t upheld.
It’s not apparent to me in this just initial look that formation was included
in the OT&E trial, but I am very happy to be corrected on that.

AVM HARLAND: Perhaps we can follow that up with Standards. If
that is the case and formation wasn’t intended in the flight test, would it be
ordinary that that could just be included in the flight test without
notification back to either the Flight Test Organisation, or the person who
issued the Military Permit to Fly?

MAJ LAMB: So, no, it wouldn’t be approved, sir, and the reason for that
is because that task in itself would trigger its own risks that would require
capturing and mitigating, and then informing the DoSA-FT.

AVM HARLAND: So if I’m to understand that, on your review today,
and your recollection, there was no intention for formation?

MAJ LAMB: That is my understanding and initial recollection, yes.

AVM HARLAND: That’s fine. How is it then that we end up in a
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situation where this testing is done, Service Release is granted — which
we’ve established was something which wasn’t intended — and that
Service Release also permitted formation flying, night, low level, low cue
environment - - -

MAJ LAMB: Overwater.

AVM HARLAND: - - - with TopOwl version 5.10 overwater?
MAJ LAMB: Overwater. So that - - -

AVM HARLAND: Would this Flight Test Plan support that?

MAJ LAMB: No, it wouldn’t, sir. So that’s extrapolation of the results.
So yesterday | gave a metaphor, or a picture of, you know, the service
flight envelope is something the size of a soccer ball, and the controls in
here is something the size of a golf ball, or a tennis ball. Without the
evidence and proof beyond those controls, it’s uncharted waters. And so
what | mean by that is there are unknown risks out there which have not
been captured, documented, considered, and it’s the unknown unknowns
that would be really problematic.

There is also the culmination of the risks. So there’s the risks in isolation
that were addressed by the 24 controls, but then there’s the aggregate risk
in that role and environment. And, as my understanding to be on the night
of the accident, that’s a confluence of events which is well outside the
testing that was undertaken by the OT&E trial, and certainly underpins the
unacceptable finding of the role relation that was documented in the
seven-part paragraph in the report.

AVM HARLAND: So in very simple terms, this test plan (a) was never
intended to support Service Release, and (b), by your recollection and
understanding, wouldn’t support flying formation low level, at night, on
ANVIS version 5.10, overwater.

MAJ LAMB: Correct, sir.

AVM HARLAND: Thank you.

MAJ CHAPMAN: MAJ Lamb, do you recall giving evidence previously
about at least two significant limitations or controls that were imposed

were not flying below two millilux conditions, and also — correct?

MAJ LAMB: That’s one of them, sir.
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MAJ CHAPMAN: And also not flying in the absence of a visual
horizon.

MAJ LAMB: That is correct.

MAJ CHAPMAN: And just generally, those two, as | think it’s been
made clear in your exchange with the Air Vice-Marshal, form part of the
test plan?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: With those controls in place, was it the intent — |
withdraw that. Was the inclusion of those controls, or the intent behind
the inclusion of the controls, that testing would not be conducted, or
permitted to be conducted, in those conditions, so below two millilux or
without a - - -

MAJ LAMB: That is correct.

MAJ CHAPMAN: And it’s the case though, isn’t it, that in the absence
of those controls being applied to Service Release, it was open to
operators and pilots of the aircraft to operate in those conditions?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: Though those conditions had not been tested in any
OT&E or any testing?

MAJ LAMB: Well, it had been tested in the forecast, which is within the
realm of the Flight Test Organisation. So to not have to go and precede
the accident with an accident, that is the role and the expertise of the
Flight Test Organisation to project that circumstance and put controls and
advice in place to prevent that occurrence.

MAJ CHAPMAN: But from the point of view of a Flight Test
Organisation, it had not been — because there hadn’t been any testing, it
was unknown, the impact in which flying in those conditions — the result
of flying in those conditions might occur?

MAJ LAMB: So we have in evidence — thank you. We have in evidence
actually that we did have that absolute confidence, and we had the data to
be able to provide that relation, and the reporting format is the
internationally accepted format of the seven-part paragraph, and so whilst
the testing was conducted by day in the AATES trial, the role relation was
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at night in a low useable cue environment, and that’s quite normal in flight
test assessment.

MAJ CHAPMAN: The intent behind this, I guess the bottom line, is that
you’re putting this control in because you didn’t have the confidence that
the testing could be carried out safely if they fell below those controls?

MAJ LAMB: Correct. | would use stronger language than that. That the
flight beyond those controls was an unacceptable risk to the trial.

MAJ CHAPMAN: To make the point that | think you just made before,
that there was nothing in Service Release to prevent pilots from flying in
those conditions.

MAJ LAMB: That’s correct.

MAJ CHAPMAN: Can | take you now to the OPSPEC part of your
statement? So we’re now at paragraph 20 and following, and you deal
with — and when | say “OPSPEC”, I’m referring to Operational
Specification. Is that right?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: As you note at paragraph 20, you have in your
response referred to three versions of the Operational Specification, being
versions 5, 6 and 7 dated respectively 14 November 2018, 27 September
2019, and 12 February 2020. Chair and Air Vice-Marshal, | can indicate
that those documents are behind tab 17, flags 5, 6 and 7. Can | just hand
you those documents, MAJ Lamb?

MAJ LAMB: Thank you.

MAJ CHAPMAN: | am handing you the three iterations of the
OPSPEC. Just confirm that. Version 5, 6 and 7.

MAJ LAMB: Thank you. Yes.

MAJ CHAPMAN: So you recognise those to be the three versions that
you refer to at paragraph 20 of your statement?

MAJ LAMB: | do.
MAJ CHAPMAN: And the Inquiry can take it that you referred to — well,

that material was provided to you with your section 23 Notice to assist
you in preparing your statement?
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MAJ LAMB: That is correct.

MAJ CHAPMAN: Thank you. Chair, | tender version 5, 6, and 7 of the
Operational Specification.

MS McMURDO: They will be Exhibit 191A, B and C.

#EXHIBIT 191A - OPERATIONAL SPECIFICATION VERSION 5

#EXHIBIT 191B - OPERATIONAL SPECIFICATION VERSION 6

#EXHIBIT 191C - OPERATIONAL SPECIFICATION VERSION 7

MAJ CHAPMAN: May it please the Inquiry. Now, you’ve got those to
hand, MAJ Lamb?

MAJ LAMB: 1 do.

MAJ CHAPMAN: Just to begin with, can you just explain and assist the
Inquiry to understand the purpose of an Operational Specification, or
OPSPEC, and where it sits in the regulatory framework?

MAJ LAMB: Certainly. So the Operational Specification is a document
which articulates prescriptively the DASA permissions for the tasks,
activities and the roles that the Military Air Operator is approved to
operate in, or conduct.

MAJ CHAPMAN: Just if | have this right, is it a fair description that, in
essence, it’s the Military Air Operator’s authorisation to conduct flight
tests?

MAJ LAMB: So that’s part of that. There are other provisions in there
around the approvals for specific aircraft types, and then other operational
matters as well.

MAJ CHAPMAN: It provides the left and right of arc in terms of
authorisation underpinning the Military Permit to Fly?

MAJ LAMB: That’s part of it, yes. That’s in the substantiations, which
I’m sure we’ll get to.

.MRH-90 Inquiry 01/04/25 6942 DSALAMB XN
© C’wilth of Australia OFFICIAL



10

15

20

25

30

35

40

45

OFFICIAL

MAJ CHAPMAN: It provides authority for organisations to conduct
categorised and non-categorised flight testing?

MAJ LAMB: That is correct.

MAJ CHAPMAN: And by “categorised flight testing”, we’re referring
to flight testing which falls within Categories 1 to 4; is that correct?

MAJ LAMB: Correct, as per the DASR.

MAJ CHAPMAN: We’ve referred to categorised flight testing. Is there
such a thing as uncategorised flight testing and, if there is, can you give an
example of that?

MAJ LAMB: There is. Uncategorised flight testing, or testing in
general, might be something like there is a new uniform, boots, gloves,
et cetera, and the gloves might — there might be a question around the
dexterity in the gloves to operate in a cockpit, if it’s effective with the
interface with the instruments, or the boots in terms of their feel on the
rudder pedals, et cetera. So that would be testing, but it’s uncategorised.

MAJ CHAPMAN: In the broad, is categorised testing more related to
aircraft performance something to do with the platform itself?

MAJ LAMB: It’s actually to do with the certification, where it is in
terms of its certification basis; the type certificates, specifically.

MAJ CHAPMAN: At paragraph 22 you again refer to the application for
the Military Permit to Fly, and the drafting process being collegiate and
cooperative with the Form 18 delegate.

MAJ LAMB: Correct.

MAJ CHAPMAN: And that approach is taken to ensure compliance with
all regulatory requirements; is that right?

MAJ LAMB: That is correct.

MAJ CHAPMAN: You say further in that paragraph that at no time were
you or others advised of a change to the OPSPEC. It is for this reason that
the error was carried through to approval. So we’re introducing here the
concept of an error, and we’ll just develop that. Do you see that?

MAJ LAMB: 1 do.
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MAJ CHAPMAN: At paragraph 23 you give an extensive statement of
your understanding of this error, and | might just put to you a chronology
as the best way of possibly explaining that. So you accept that the
AATES testing was conducted between 7 and 11 June 2019. Correct?
MAJ LAMB: That is correct.

MAJ CHAPMAN: And that AATES produced its report not long after,
on about 14 June 2019.

MAJ LAMB: Correct. That’s correct.

MAJ CHAPMAN: Just pausing there, we have at that time version 5 of
the Operational Specification, which is signed by the DASA Delegate on
14 November 2018.

MAJ LAMB: That is correct.

MAJ CHAPMAN: Just to be clear to everyone, that’s prior to the
AATES testing which was in June 20109.

MAJ LAMB: That is correct. So we were operating under OPSPEC 05.
MAJ CHAPMAN: Just to round out the other side of that, the next
version, version 6, of the OPSPEC is signed by the DASA Delegate on
27 September 2019, so that’s after the AATES testing?

MAJ LAMB: That is correct.

MAJ CHAPMAN: So we’re in version 5.

MAJ LAMB: Yes.

MAJ CHAPMAN: Version 5, you accept, was the operational
specification that applied to authorisation for the Military Permit to Fly for
the AATES activity? Is that right?

MAJ LAMB: It gave approval, the flight test provisions for Army, to
sponsor or conduct flight test events in accordance with the DASRs, and

the interpretation of sponsor is the regulatory responsibilities.

MAJ CHAPMAN: Have you got the document version 5 there with the —
there should be a flag? Does it have a flag number?
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MAJ LAMB: Okay. Let me just- - -
MAJ CHAPMAN: It should have been provided with 3.

MAJ LAMB: It has. That’s okay. Let me just get this right. That’s 5.
I’ve got 5 in front of me. Correct, yes.

MAJ CHAPMAN: Do you see there that — and if we go to the section
dealing with flight test provisions — and that’s on page — it’s hard to read,
but page 3, down the bottom?

MAJLAMB: Yes.

MAJ CHAPMAN: Now, it’s a single sentence and it says this:

Army may sponsor or conduct flight test events in accordance
with the DoSA-FT.

MAJ LAMB: Correct.

MAJ CHAPMAN: You refer in your statement at paragraph 23(c) dot
point — you say this:

That a Military Air Operator conducting flight test activities shall
only conduct a flight test activity of Category 1 to 4 as defined in
a reference if an appropriate privilege has been granted in the
MAO OPSPEC.

Is that right?

MAJ LAMB: That is the — so the extract — the dot point to paragraph (c),
the extract of the DASR FT.05, subpara (a). Correct, yes.

MAJ CHAPMAN: So the MAO, it says that you can only conduct flight
tests according to the DASRs if a privilege has been granted in accordance
with the OPSPEC. Correct?

MAJ LAMB: That is correct.

MAJ CHAPMAN: So this OPSPEC, boiled down, is the instrument by
which the DASR-FT can authorise the flight testing?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: Having the benefit of a review of this OPSPEC, was
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the AATES testing — so this is prior to the OPEVAL testing — authorised
or not authorised by reference to this OPSPEC?

MAJ LAMB: Authorised in accordance with OPSPEC 05.

MAJ CHAPMAN: 1 just want to turn now to — and that’s because it was
authorised by reference to the DoSA-FT?

MAJ LAMB: The DASR FT.
MAJ CHAPMAN: Sorry, DASR FT.
MAJ LAMB: Correct.

MAJ CHAPMAN: Granting the approval. So we have an authorisation
of the AATES testing.

MAJ LAMB: Correct.

MAJ CHAPMAN: 1 just want to now go over to the dates for version 6
and the OPEVAL. So version 6 is dated — and that’s at number 6, if
you’ve got that in front of you?

MAJ LAMB: 1 do, yes.

MAJ CHAPMAN: Apologies for all these dates, but it’s necessary.
That’s dated 27 September 2019.

MAJ LAMB: That’s correct.

MAJ CHAPMAN: And version 7 did not come into force until
12 February 2020. Correct?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: And the OPEVAL was conducted in about November
2019; is that right?

MAJ LAMB: Correct.

MAJ CHAPMAN: Do you accept that version 6 applied to the OPEVAL
testing?

MAJ LAMB: | do accept that.
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MAJ CHAPMAN: If we go to version 6, and | take you to Flight Test
Provisions, which — this doesn’t seem to have page numbers, but it’s
page 3.

MAJ LAMB: Yes.

MAJ CHAPMAN: 3.3, Flight Test Provisions. Do you see that?

MAJ LAMB: | do.

MAJ CHAPMAN: If we go to version 6, there’s a material difference,
do you accept, between version 5 and version 6 in terms of what they say?

MAJ LAMB: That is correct.

MAJ CHAPMAN: Just for the benefit of the Inquiry, it says in version 6
this:

Army may conduct Flight Test Operations in accordance with the
following provisions:

(a) Army may sponsor, or conduct, flight test events that are not
Category 1 to 4 in accordance with DASR FT; and

(b) The authority DoSA-FT should be consulted to determine the
category of flight test in accordance with DASA subpara (p).

And there’s a reference. Do you see that?

MAJ LAMB: | do.

MAJ CHAPMAN: So do you agree that what we have in this version 6
Is that Army may conduct uncategorised flight testing, such as examining
dexterity of gloves, et cetera? Is that correct?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: Though it says here in the OPSPEC that Army was
not authorised to conduct categorised flight testing, being Categories 1 to
4.

MAJ LAMB: That is correct.

MAJ CHAPMAN: And you say in your evidence that you, and indeed
DoSA-FT — to your understanding, no one else in the system was aware
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there was this lack of authorisation?
MAJ LAMB: That is my understanding. Correct.

MAJ CHAPMAN: And that had you been aware of it, is it your evidence
that the application would not have been made?

MAJ LAMB: That is correct, and even if this had been known to
AATES subsequent to the approval on the 21st, or the application on
11 October and the approval on 21 October, preceding the trial in
November, we would have intervened, and because the substantiation,
which you look at in the Form 18, states that the application was made
against OPSPEC 05, and there’s explanation to that - - -

MAJ CHAPMAN: Even if it had been made in error, if it had been
known — so even had the application in the OPEVAL been made in error,
but that had been discovered, would it — if that was known to the DoSA, it
would not have been approved because there wasn’t any extant authority
to approve it?

MAJ LAMB: That’s right. So in the substantiations in the Form 18 at
paragraph 7 it specifically highlights the OPSPEC to which the
application was made, and that states in the application it was 05, and |
can talk to that further if you wish, when you’re ready.

MAJ CHAPMAN: I’ll just move on to version 7 because that’s also
instructive.

MAJ LAMB: Yes, itis.
MAJ CHAPMAN: Do you have version 7 there?
MAJ LAMB: | do.

MAJ CHAPMAN: I’ll ask you to turn to that. So again with these dates,
apologies, but version 7 is dated 20 February 2020. Do you see that?

MAJ LAMB: 1 do.

MAJ CHAPMAN: Do you see that’s signed by GPCAPT Smith as the
DACPA.

MAJ LAMB: Yes.

MAJ CHAPMAN: DASA Delegate. And just what’s the DACPA?
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MAJ LAMB: The Aviation — I’d have to go back and recollect. It’s now
DAVN Ops. It’s been changed, but it’s the Aviation Coordination Policy
Agency. Maybe the DASASs in the room, they might be able to correct
me.

MAJ CHAPMAN: Just in terms of the timeline that we’ve been
discussing with these changes, we’ve got version 7 was signed, or
promulgated, by the DACPA on 12 February 2020.

MAJ LAMB: That’s correct, yes.

MAJ CHAPMAN: So this was subsequent to both the AATES testing,
and also the OPEVAL testing?

MAJ LAMB: That’s correct.

MAJ CHAPMAN: So you agree that this Operational Specification
applied to neither of those testing events?

MAJ LAMB: That’s correct, yes.

MAJ CHAPMAN: It came into force, it appears, only a few weeks
following the OPEVAL report which was, | think, 29 February 2020?

MAJ LAMB: I’d have to look at the report date, but - - -

MAJ CHAPMAN: Now, the reason | raise this is if you go to the Flight
Testing Provisions?

MAJ LAMB: Mm-hm.

MAJ CHAPMAN: We have a further progression of the authority in
terms of who may conduct flight testing. Correct?

MAJ LAMB: That’s correct.
MAJ CHAPMAN: And we have, at 3.3.1 on page 3, it says this:

Army may sponsor or conduct flight test events that are not
Category 1 to 4 in accordance with DASR FT.

And that’s consistent with version 6. Correct?

MAJ LAMB: That is correct.
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MAJ CHAPMAN: Though there’s been an inclusion here in (b) which
says this:

Army Aviation Test and Evaluation Section —
so AATES -

may conduct Category 1 to 4 flight tests under a Military Permit
to Fly issued in accordance with DASR 21(Db).

MAJ LAMB: Correct.

MAJ CHAPMAN: So is the effect of all of this to say that Army is not
permitted to conduct flight test activities, first proposition, but it’s
qualified to say that while Army writ large is not able to do it or
authorised to do it, AATES is exempted from that and AATES is
permitted to conduct Category 1 to 4 flight testing under a Military Permit
to Fly?

MAJLAMB: That is correct. And that’s the reference, the key
reference, and the authoritative source to that is the DASR (b), (p).

MAJ CHAPMAN: The conduct of the OPEVAL in version 6 you accept,
applied, they were not permitted to conduct, under this Operational
Specification, this test activity. Correct?

MAJ LAMB: That is correct.

MAJ CHAPMAN: And even under this further iteration in version 7, it’s
still the case that Standards would not have been permitted to conduct this
flight test activity. Correct?

MAJ LAMB: So with version 7 at paragraph 3.3.1(c) it does state that
Army may conduct Category 4 flight test under a Military Permit to Fly
issued in accordance with DASR 21(p); however — so that is the DASR
approval. The Operational Airworthiness Management Plan, which is the
instructions by the DG AVN constricts that to AATES to provide
supervision. At paragraph 4.8.4, | think it is, there is a very definite
instruction. Whilst the 3.3.1(c) says Army can do it, the MAO, DG AVN
says only AATES can do it.

AATES has the prerogative in those further OIP, the Flight Test Ops
Manual to either undertake the Category 4 flight testing themselves,
delegate it to one of the units or, in this case, Standards, which is in
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discussion, or something in between which provides the governance
oversight. And it is in that construct that we provided the governance
oversight to the CAT 4 testing. That middle ground.

MAJ CHAPMAN: Understand.

MAJ LAMB: We weren’t to do it. That’s in contradiction to what the
purpose of the trial was. They couldn’t do it unsupervised, so we
provided that oversight.

MAJ CHAPMAN: And were you aware in this version 7 of this
carve-out being made for AATES around about the time this came out in
12 February 2020?

MAJ LAMB: Yes is the answer. But more to the point, it was the Staff
Officer, the DoSA-FT that discovered the change to, and the advent of,
OPSPEC 6.0. And it is certainly our understanding — and when | use the
term “our”, | mean COL Reinhardt, myself and the Staff Officer to the
DoSA-FT — that when this was made known to ACPA, it is our apparent
understanding that was the first this was known to them.

They had not understood the consequence of this change which they had
initiated out of other errors which were contained in other OPSPECs that
they were trying to correct. There was an unintended consequence here.
That may not be the case. They might have already picked up on that, but
it is our understanding, this appeared to us this was the first time it was
known to them.

The subsequent development action or repair to that instrument is what
you see in version 7, updated February 2020 with the new appointee
GPCAPT Smith coming into the job. There’s Christmas in there as well.

MAJ CHAPMAN: And if you were involved in the OPEVAL test
activity in terms of flying and this came to your attention, what would you
expect the immediate actions to be if you took the view that this just
wasn’t authorised by the OPSEC?

MAJ LAMB: So it’s a reasonable question. You would have to stop.
You don’t have an approval. But also, | guess in defence of the operators,
the OPSPEC is never reviewed when you’re going to do authorisation for
a flight. You configure that in your own time, sir. It is something which
iIs a higher level governance approval which then flows down into,
ultimately, the organisation, the way their SOPs, the Standing Instructions
—and how they go about authorisation.
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This high-level document is not in the visibility of day-to-day operations,
nor would | have expected it to have been reviewed routinely by the team
that were undertaking the OT&E trial.

MAJ CHAPMAN: Wias it your understanding at the time — and this is
applying for the OPEVAL Military Permit to Fly — that the DoSA-FT had
the full authority to issue the Military Permit to Fly in respect of that
activity?

MAJ LAMB: Yes. And | could speak prescriptively to that to give
explanation how the error was carried through if you like.

MAJ CHAPMAN: Sure.

MAJ LAMB: Yes, sure. When you go into the audit function of
Objective and you look at the drafting process to the Form 18, and
particularly the substantiation, you’ll see curiously that the Staff Officer
had helpfully populated the template for me on 26 September, version 3.
And on 26 September version 5 was extant and the approved
document. So in that collegiate, cooperative environment and trusted
environment, | retain that trust, is that — or they were more vigilant now,
following this. | didn’t seek to question and did my own due diligence
when | looked at it on the morning of 27 September.

Now, the time that that was uploaded to the DASA website during the
day, if we’re going to get into exactly, it’s unclear, but once that part has
been established further in the development of the document to final
signature and application on 11 October, is not reflective of those higher
order instruments unless something becomes apparent to us. So there’s
also explanation, if you go into that audit function, as to the drafting.

You can see in that process that it was commenced on 22 September and
there’s cut and paste errors from the Air Mobility Group OPSPEC into
there. So you could see that it had been commenced but certainly it hadn’t
been socialised or advised to us that this was being undertaken.
Ultimately, too, the question would reasonably be asked, is there a
responsibility upon me to ensure, when making application to the
DoSA-FT, that everything is absolutely correct. Yes, there is
responsibility for me to have done that.

MAJ CHAPMAN: And equally, you’d say there’s a responsibility on the
DoSA-FT to ensure that that is correct also?

MAJ LAMB: That is correct. And he does rely on the applicant having
done their due diligence. But, yes, that is correct as well.
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MAJ CHAPMAN: And just as a final matter, you say in your — I’ll just
bring it up — you say in your note 5 on page 8 of your statement — you say
this:

In my professional opinion, the absence of communication to this
significant change —

and by “significant change”, we’re talking about the change to the
OPSPEC version. Correct?

MAJ LAMB: Well, it’s removing the Flight Test Organisation.

MAJ CHAPMAN: Yes. So removing the Flight Test Organisation in
version 6 is applied to the Operational Evaluation?

MAJLAMB: Yes.
MAJ CHAPMAN:

— significant change during drafting and issue with an immediate
effective date was not reflective of good governance practices and
certainly indifference to sound regulatory change processes
practiced by other national airworthiness authorities.

Whether this is an isolated incident or reflective of something
more systemic is unknown to me. In any case, applying the
process principles espoused by the International Civil Aviation
Organisation behind a Notice of Proposed Rulemaking and
Notice of Final Rulemaking with a forward projection date that is
underpinned by good stakeholder engagement, would almost
cer